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Art Unit: 3753 

This office action is responsive to communications filed August 5, 2005. 
Claims 1-41 are pending. 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-15 and 28 - 41 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Each of the independent claims 1, 
12, 28 and 41 recite the limitation "periodically prohibit fluid flow" for which there is no 
support in the disclosure as originally filed. Additionally, the limitation "adapted to 
simultaneously measure the admitted fluid flow " recited in claim 1 or the limitation 
"measuring the fluid flow simultaneously with admitting thereof recited in claim 12 do 
not find support in the disclosure as originally filed. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 37 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. Claim 37 recites the limitation "to thereby close the valve" in line 3. It appears 
that "close" needs to be replaced with - - open - -. 
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6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 - 29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Jakobsson (WO 99/28722). 

Jakobsson discloses (see Fig. 5, for example), a fluid metering system 
comprising: a fluid supply line (25), a flow meter (17) for measuring a fluid flow having a 
minimum measuring threshold (inherent to a flow meter), a valve (8) (See Figs. 5 and 7, 
for example) wherein the valve (in the embodiment of Fig. 7) includes an inlet (15) and 
outlet (20) and is shiftable between an open position (at high flow rates when the 
pressure keeps the valve body (3) away from the valve seat (9), Fig. 7) and a pulsating 
position, in which the valve is adapted to prohibit fluid flow until a pressure difference 
over the valve ports is built-up (see pulsator (19) in Fig. 7 and page 7, lines 7 - 22). It is 
noted that Jakobsson explicitly mentions the valve positions (page 7 lines 7 - 8 and 
lines 19 -20). Since Jakobsson is concerned with measuring leaks and as such does 
measure very small flows (first paragraph, page 1 and also page 6, lines 20 - 21). The 
arrangement disclosed in Jakobsson necessarily performs the method recited in claims 
12-15. The limitation concerning average flow through the system being maintained at 
a constant rate absent measurable fluctuations in inherent to the arrangement disclosed 
in Jakobsson in that the presence of the spring and magnet provide the damping to 
absorb such fluctuations and the position of the valve body is thereby unaffected. 
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Regarding claim 16, it is noted that Jakobsson shows in Fig. 7, a valve (8, Fig. 5) 
comprising an inlet port, (15, Fig. 7) and an outlet port (20, Fig. 7) connectable 
respectively to a downstream and upstream side of a fluid supply line (25, Fig. 5). Said 
valve, having a housing (8, Fig. 8) defining a control chamber extending between the 
inlet and outlet ports (15, 20, Fig. 7) and a sealing member (3, Fig. 7), the dimensions of 
the valve seat and valve body (9, 3, Fig. 7) define a bleed aperture determining a 
minimal flow threshold through the control chamber. The sealing member (3, Fig. 7) is 
displaceable between an open and a closed position depending on the pressure 
difference over the sealing member (3, Fig. 7). Biasing of the sealing member with a 
magnet is disclosed (page 6, lines 10-11 and page 7, lines 10-11). The sealing (4) 
is disclosed to be placed on the valve body (page 4, lines 26 - 27) and thus meets claim 
21. 

The pipeline (21) is regarded to be part of a municipal network and portions of 
the supply line and devices fitted thereon (see Fig. 5) have an enclosed volume and 
thus necessarily function as fluid accumulators. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 



Application/Control Number: 10/527,198 Page 5 

Art Unit: 3753 

were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

10. Claims 30 - 32 and 34 - 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jakobsson as applied to claims 1 - 29 above, and further in view of 
Lam et al. (US 5,921 ,276). 

The disclosure of Jakobsson as set forth above discloses the claimed invention 
with the exception of explicitly disclosing a damping assembly received between the 
plunger and a cup member. 

Lam et al. discloses pressure responsive sealing assembly comprising a 
damping assembly disposed between a plunger and a stationary cup member (5) for the 
purpose of providing a damping of the plunger in a compact arrangement thereby 
minimizing the pressure loss of the fluid flowing through the valve. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided in the arrangement disclosed by Jakobsson a 
damping assembly received between the plunger and a cup member for the purpose of 
providing a damping of the plunger in a compact arrangement thereby minimizing the 
pressure loss of the fluid flowing through the valve, as evident from Lam et al. 
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It is noted that Lam et al. does disclose a sealing sleeve (22) such that the facing 
edges of the plunger and the stationary cup (5) have complementary mating shapes 
and when mated form an egg-like shape. 

11. Claim 41 is rejected under 35 U.S. C. 103(a) as being unpatentable over 
Jakobsson as applied to claims 1 - 29 above. 

The arrangement in Jakobsson discloses the invention claimed in claim 41 with 
the exception of explicitly disclosing a fluid flow responsive impeller. Jakobsson does 
disclose a flow meter (17). Official notice is taken by the examiner of the fact that it is 
conventional to provide a flow meter having a fluid flow responsive impeller therein for 
the purpose of providing a measure of the flow therethrough. The combination of spring 
(7) and magnets (1 , 2) constitute the suspension mechanism in Jakobsson. 

12. It is noted that claim 33 contains allowable subject matter in regard to the prior 
art of record. However, claim 33 currently stands rejected under 35 U.S.C. 112, first 
paragraph, as set forth above. 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramesh Krishnamurthy whose telephone number is 
(571) 272 - 4914. The examiner can normally be reached on Monday - Friday from 
10:00 AM to 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson, can be reached on (571) 272 - 4887. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273 - 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Ramesh Khshnamurthy/ 
Ramesh Krishnamurthy 
Primary Examiner 
Art Unit 3753 



